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All claims being allowabie, PROSECU TON ^IS^S^ 1 ^^^^^ correspondence a M resi 
herewith (or previously mailed), a Notice of AHowance ^PTOL £\£%£S^ S) C \ OSED m th,s aPP"cation. If not included 
NOTICE OF ALLOWABILITY IS NOT A G IwInt OF P ATE NT^ Rl GlffS Thica''"? mmu n icatio n will be mailed in due course. THIS 
of the Office or upon petition by the applicant See 37 CFR 1.3 J U and Spep 1?08 " " *** t0 Withdrawal from iss ^ at the initiative 

1 . g| This communication is responsive to the election filed 6 Nnvemhor ?nn? 

2. E] The allowed claim(s) is/are 1-14 . 

3. S The drawings filed on 1 2 December 2001 are accepted by the Examiner 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 
a) DAM b)DSome* c) □ None of the: WWW W . 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No 

3 rcr™ tave * en ,raivea s n * nai — — - - 

* Certified copies not received: . 

Acknowledgment is made of a claim for domestic priority under 35 U S r sn /♦« ^ ~ 

*as hcWed ,„ „,. tot of , he " s ° SSSS o'n ApSS ( D,ST«5?c a FR ws 0 "' 8inCe 3 ^ 
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8. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted 

(a) □ ■ncluding changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 
1) □ hereto or 2) □ to Paper No. . 

(b) □ inching changes required by the proposed drawing correction filed which has been approved by the Examiner 

(0 □ .nc.ud.ng changes required by the attached Examiner's Amendment / Comment or in the Office action of Paper Z^_. 
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4D Examiner's Comment Regarding Requirement for Deposit 
of Biological Material 



5D Notice of Informal Patent Application (PTO-152) 

6D Interview Summary (PTO-413), Paper No. 

7[2 Examiner's Amendment/Comment 
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9D Other 
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An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Carol Gruppi on 23 January 2004. 

The application has been amended as follows: 
In the claims: 

Claims 15-27 have been cancelled. 



Northrop et al. (A) is cited as being of interest. See the paragraph bridging columns 4 
and 5, and column 18, lines 30-51. 



Applicant's election with traverse of Group I, claims 1-14, in the paper filed 6 November 
2003, is acknowledged. The traversal is on the ground(s) that the additional search for the 
invention of Group II would not be unduly burdensome. This is not found persuasive because 
the practice of Group II, drawn to a method of using the elected invention, would necessitate the 
presence of a promoter region in the construct, which is mutually exclusive of the elected 
product, which lacks any such regulatory sequence. The size and scope of the search for Group 
II would have expanded considerably beyond that for the promoterless invention of Group I. 
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The requirement is still deemed proper and is therefore made FINAL. 
The cancellation of the non-elected claims further renders moot the discussion of the 
restriction in this application. 



Certain papers related to this application, OTHER THAN OFFICIAL RESPONSES, may 
be submitted directly to the Examiner by facsimile transmission at (571) 273-0770. The faxing 
of such papers must conform with the notices published in the Official Gazette, 1 156 OG 61 
(November 16, 1993) and 1 157 OG 94 (December 28, 1993)(see 37 CFR ' 1.6(d)). (703) 872- 
9306 may be used without notification of the Examiner, with such faxed papers being handled in 
the manner of mailed responses. Applicant is encouraged to use the latter fax number unless 
immediate action by the Examiner is required, e.g., during discussions of claim language for 
allowable subject matter. NO DUPLICATE COPIES SHOULD BE SUBMITTED so as to avoid 
the processing of duplicate papers in the Office. 

Any inquiry concerning this communication or earlier communications from the 
Examiner with respect to the examination on the merits should be directed to James Ketter 
whose telephone number is (571) 272-0770. The Examiner normally can be reached on M-F 
(9:00-6:30), with alternate Fridays off. 



If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Remy Yucel, can be reached at (571) 272-0781. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1234. 
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